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Not less than 2 nor more than 7 years after the date 
the original of this declaration was made, and after you 
have lived in the United States for at least 5 years and 
in the State for at least 6 months, you may file a petition 
for naturalization (or second papers). You will not be 
notified by the Government or the clerk of court to file 
such petition. It will be necessary for you to make ap- 
plication, in person or by letter, to the nearest clerk of 
court exercising naturalization jurisdiction, or to a rep- 
resentative of the Immigration and Naturalization Ser- 
vice, for an application Form N-400. You should not 
wait to do this until near the close of the 7-year period, 
because if you do not file your petition with the court 
before the end of this 7-year period it will be necessary 
for you to file a new declaration of intention and wait 
at least another 2 years thereafter before you can file 
your petition for naturalization. However, a petitioner 
for naturalization who is married to a citizen of the 
United States is not required to make a declaration of 
intention as a basis for filing a petition for naturalization. 


Applicants for naturalization, before being granted 
citizenship, must satisfy the judge of the naturalization 
court that they believe in the principles of the Constitu- 
tion of the United States. The Immigration and Nat- 
uralization Service has prepared a citizenship textbook 
about the Constitution and Government of the United 
States which may be used by persons who have declared 
their intention to become citizens and who attend citizen- 
ship classes in the public schools. This book and the 
classes will help applicants to prepare themselves for the 
duties and responsibilities of American citizenship. 


[Endorsed]: Filed Jul. 12, 1944. [3] 
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No. 23-113857 
U. S. DEPARTMENT OF JUST1@@ 


Immigration and Naturalization Service 


CERTIFICATE OF ARRIVAER 


I Hereby Certify that the immigration records show 
that the alien named below arrived at the port, on the 
date, and in the manner shown, and was lawfully ad- 
mitted to the United States of America for permanent 
residence. 

Name: Pupco, Esther 

Port of entry New York, N. Y. 
Date: January 16, 1921 
Manner of arrival: SS France 


I Further Certify that this certificate of arrival is 
issued under authority of, and in conformity with, the 
provisions of the Nationality Act of 1940, solely for the 
use of the alien herein named and only for naturalization 
purposes. 


In Witness Whereof, this Certificate of Arrival is issued 
April 29, 1942 
(Date) 
[ Illegible ] 
District Director of Immigration and Naturalization 
By  [Illegible] 


[Stamped]: Received. U. S. Immigration & Nat’n. 
Service. May 14, 1942 District Office Los Angeles 
Form N-210 (N.Y.) 

Old 161-IM. (N.Y.) 
Edition of 1-13-41 [4] 


[Endorsed]: Filed Jul. 12, 1944. [5] 
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AFFIDAVIT OF WITNESSES 
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U. 5S. DEPARTMENT OF JUS@iIGE 
Immigration and Naturalization Service 
Los Angeles District No. 16 


Court Number: 246 
Petition Number: 119703 


CERTIFICATE OF Oi Akin 


Whereas the President of the United States, acting un- 
der and by virtue of the authority vested in him by Para- 
graph (d), Section 326 of the Nationality Act of 1940 
(54 Stat. 1150; 8 U. S. C. 726), has by Executive Order 
No. 9372 dated August 27, 1943, excepted from the 
classification of “alien enemy” all persons whom the ap- 
propriate District Director of Immigration and Natural- 
ization shall, after investigation fully establishing their 
loyalty, certify as persons loyal to the United States; and 


Whereas investigation fully establishes that the appli- 
cant named below is a person loyal to the United States; 


Now, Therefore, I, the undersigned, acting pursuant to 
and by virtue of the discretion vested in me by the 
President of the United States in the Executive Order. 
hereinbefore referred to, do hereby certify Ether Pupko 
to be a person loyal to the United States and as such 
entitled to exception from the classification of ‘alien 
enemy” for the sole and only purpose of applying for 


naturalization as a citizen of the United States. 


In Witness Whereof, I have hereunto set my hand at 
Los Angeles, California, this twenty-fifth day of April 
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in the year of our Lord one thousand nine hundred and 
forty-five. 
Albert Del Guercio 
ALBERT DEL GUERCIO 
District Director of Immigration and Naturalization 
Los Angeles District [8] 


[Endorsed]: Filed Apr. 26, 1945. [9] 


DF-90 
In the District Court of the United States, 
Southern District, Central Division, at Los Angeles. 


In the Matter of the Petition for Naturalization of 
BSTHERSPUPROm Nomi 05 


MOTION FOR DENIAL 


To the Honorable, the District Court of the United States 
at Los Angeles: 


The United States of America moves the Court for an 
order denying the aforesaid petition for naturalization on 
the grounds that: Petitioner has failed to establish good 
moral character for the period required by law. 


Dated this 18th day of September, 1945. 


For the United States: 

ALBERT DEL GUERCIG} 
District Director, 
Immigration and Naturalization Service, 
U. S. Department of Justice 

By Mo ebarch 
Naturalization Examiner [10] 


[endorsed]: Filed Sep. 19, 1945. [11] 
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US swExh = | 
No. 480 
In the City Court of the City of Palm Springs, 
County of Riverside, State of California. 


MiiewEcople ot the State of Califorma, 
Plaintiff, 
vs. 
Elaine Parker, 
Defendant. 


1943. Feb. 1. Complaint upon oath made by Ralph 
Sturkie and filed accusing Elaine Parker of the commis- 
sion of the offense of violation of Sec. 2, Ordinance No. 
126, City of Palm Springs. 

Feb. 1. Bail fixed at $250.00. 

Feb. 1. Defendant brought into court and arraigned. 
Complaint read to defendant and she is informed of her 
legal rights. Defendant gives her true name as Esther 
Pupko—complaint amended. 

Feb. 1. Defendant pleads: Not guilty. 

Feb. 1. Defendant waives a trial by jury. 

Feb. 1. Trial set for Feb. 5, 1943, at eleven o’clock 
A. M. 

Feb. 5. Cause called for trial. Consolidated for trial 
with case No. 481, People, etc. vs. Carole Palmer. 

Complaint amended with leave of court, adding Count 
2, charging violation Ordinance No. 127, City of Palm 
Springs. 

Defendant re-arraigned. Pleads not guilty to Count 1; 
guilty to Count Z. 

Witnesses sworn and examined by the People: 

Ralph Sturkie 
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Witnesses sworn and examined for Defendants: 
Esther Pupko 
Carole Palmer 


Feb. 5. Verdict of Court: Defendant guilty on both 
counts. 


Feb. 5. Judgment: Wherefore it is by the court Or- 
dered and Adjudged that the said defendant Esther Pupko 
is guilty of the crime of violation of Ordinance 126 
Sub 2 and Ordinance 127 of City of Palm Springs, and 
that for said offense, said defendant be imprisoned in the 
county jail, County of Riverside, State of California, 
for the term of ten days, suspended upon condition de- 
fendant departs from City of Palm Springs before 
o'clock February 1943, and does not return prior to ex- 
piration of one year from date hereof. 

Done in open Court this 5th day of Feb. 1943. 

Guy Pinney 
Judge of the City Court. 


I hereby certify that the above is a full, true and ac- 
curate copy of the docket entries, and all of the same, 
in the above-entitled action No. 480 in said Court, entitled 
The People of the State of California, Plaintiff vs. 
Elaine Parker Esther Pupko, Defendant, as the same ap- 
pear of record this date in Docket No. 2 at Page 180 
of the City Court of the City of Palm Springs, River- 
side County, State of California, which said Docket is 
now in my official custody. 

Witness my hand and seal this 2lst day of February, 
1945. 

Guy Pinney 
City Judge, City of Palm Springs [12] 
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ORDINANCE NO. 126 


An Ordinance of the City of Palm Springs 
Prohibiting Disorderly Conduct. 


The City Council of the City of Palm Springs does 
ordain as follows: 

Section 1: No person at any time within this City 
shall solicit any other person to have sexual intercourse 
with any person of the opposite sex to whom the person 
solicited is not married. 

Section 2: No person shall occupy or resort to any 
public park, any of the buildings therein, or to any room, 
rooming house, lodging house, residence apartment house, 
hotel or other building within the City with a person to 
whom he or she is not married, either for the purpose of 
having sexual intercourse or any other immoral purpose. 

Section 3: No person within the City shall cause, 
procure, induce, persuade, invite, suggest or encourage 
any other person to patronize a prostitute or house of 
prostitution or direct or conduct another to a prostitute 
or place where prostitutes may be hired or obtained. No 
person within the City shall take, or offer or agree to 
take another person to any place with knowledge or rea- 
sonable cause to believe that such taking, offering or 
agreeing to take the other is for the purpose of prostitu- 
tion, or other immoral purpose. 

Section 4: No person shall rent, or allow the use of 
any room or apartment within the City with knowledge 
that such room or apartment is to be used for the pur- 
pose of sexual intercourse between persons who are not 
married to each other. 

Section 5: No driver of any taxicab or other vehicle 
used to transport persons for hire, shall permit any per- 
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son to occupy or use stich vehicle for the purpose of 
prostitution or lewdness, nor shall such driver direct, take 
or transport any person to any building or place, or to 
any other person, with knowledge or reasonable cause to 
believe that the purpose of such direction, taking or trans- 
porting is lewdness or prostitution. 


Section 6: Any person violating any of the provisions 
of this ordinance shall be guilty of a misdemeanor, and 
upon conviction thereof shall be punishable by a fine of 
not more than Three Hundred ($300.00) Dollars, or by 
imprisonment in the Riverside County Jail for a period 
of not more than three (3) months, or by both such 
fine and imprisonment. Such person shall be deemed 
guilty of a separate offense for every day during any 
portion of which any violation of any provisions of this 
ordinance is committed, continued or permitted by such 
person, and shall be punishable therefor as provided in 
this ordinance. 


Section 7: The City Clerk is hereby ordered and di- 
rected to certify to the passage of this ordinance and to 
cause the same to be published once in The Palm Springs 
Limelight News, a newspaper of general circulation, 
printed, published and circulated in the City of Palm 
Springs. This ordinance shall be in full force and 
effect thirty days after passage. 


F, V. SHANNON 
Mayor of the City of Palm Springs 


Pubeste 
VIRGINIA R. O’BRIEN, 
Acting City Clerk of the City of Palm Springs, 
California a 
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I, the undersigned, Acting City Clerk of the City of 
Palm Springs, California, hereby certify that the fore- 
going ordinance, being Ordinance No. 126 of the City 
of Palm Springs, was introduced at a meeting of the City 
Council of said City held on the 4th day of November, 
1942, and was then read in full and was passed at an 
adjourned regular meeting of said Council held on the 
18th day of November, 1942, by the following vote: [13] 


Ayes: Councilmen Adams, Connell, Housman, Boyd, 
Sorum and Mayor Shannon. 


Noes: None. 


Absent: Councilman Bacon L. Cliffton. 


I further certify that said Ordinance was thereupon 
signed by F. V. Shannon, Mayor of the City of Palm 
Springs, and attested by Virginia R. O’Brien, Acting 
City Clerk of said City. 


Witness my hand and the seal of said City this 19th 
day of November, 1942. 


(Git Seal) VIRGINIA R. O'BRIEN 


Acting City Clerk of the City of Palm Springs, ° 
California 


I hereby certify that the foregoing ordinance and cer- 
tificate were published November 20, 1942 in the Palm 
Springs Limelight-News, a weekly newspaper of general 
circulation printed, published and circulated in the City 
of Palm Springs. 


City Clerk of Palm Springs, Califorma [14] 
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In the J#s#ees City Court of the City of Palm Springs 
Fewship County of Riverside, State of California 


No. 480 


The People of the State of California, 
Plaintiff, 
VS. 
notte: Hardee 
Esther Pupko 
Defendant 


COMPLAINT—CRIMINAL 


Ralph Sturkie being first duly sworn, on oath’ says: 
That the crime of a misdemeanor, to-wit: violation of 
Section 2 of Ordinance No. 126 of the City of@@am 
Springs has been committed, and that the above named 
defendant Elaine Rarker Esther Pupko is guilty thereof; 


Committed as follows: 


That said Eiewme Parker Esther Pupko in the City of 
Palm Springs in the City of Palm Springs Township in 
the County of Riverside, State of California, on or about 
the 3lst day of January, 1943, did wilfully and unlaw- 
fully resort to a public park, building therein, room, room- 
ing house, lodging house, residence, apartment house, 
hotel or other building within the City of Palm Springs, 
to-wit: Room 32, Royal Palms Annex at 226 N. Palm 
Canyon Dr., with a person to whom said defendant was 
not married, for the purpose of having sexual intercourse, 
and for other immoral purposes. [RMS-GP, J] 
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For a second count being an offense of the same class, 
to-wit, a misdemeanor, to-wit, a violation of Ordinance 
No. 127, of the City of Palm Springs, has been com- 
mitted and that the above named defendant is guilty 
thereof, committed as follows: the said defendant in the 
City of Palm Springs, County of Riverside, State of Cali- 
fornia, on or about the 26th day of January, 1943, did 
willfully and unlawfully write and allow to be written 
upon the register of the Royal Palms Hotel Annex, a 
hotel, the name, quote “Elaine Parker” being other than 
her true name, the said defendant being then and [2/5/43 
RWS GP, J] person engaging and to whom there was 


furnished a room at said hotel. 


Whereof complainant prays that a warrant of arrest 
may be issued for the said defendant and that ....he.... be 
dealt with according to law. 

Ralph Sturkie 


Subscribed and sworn to before me this Ist day of 
Feb., 1943. 
Guy Pinney 
City Judge, City of Palm Springs 
Fistice of the Peace Sees nonrp 
Riverside County, California 


Underscored portion and second paragraph constitute 


amendment to complaint. 
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A true copy of the complaint in the above entitled ac- 
tion as amended. 
Guy Pinney 
City Judge, City of Palm Springs, Riverside County, 


California. 


Exhibit “B” [15] 


ORDINANCE N@wI27 


An Ordinance of the City of Palm Springs Requiring 
Registration in Hotels and Repealing Ordinance No. 17. 


The City Council of the City of Palm Springs does or- 


dain as follows: 


Section 1: Every owner, keeper or proprietor ongamy, 
lodging house, rooming house or hotel shall keep a regis- 
ter wherein he shall require all guests, roomers or lodgers 
to inscribe their names and addresses upon their procur- 
ing lodging or a room or accommodations. Said register 
shall also show the day of the month and year when said 
name was inscribed, and the room occupied or to be oc- 
cupied by said lodger, or roomer or guest in such lodging 
house, rooming house or hotel. Said register shall at all 
times be open to inspection by the Chief of Police or any 


regular policeman of the City of Palm Springs. 


Section 2: Before furnishing any lodging for hire to 
any person in any lodging house, or before renting any 
room to any person in any rooming house, or before 
furnishing any accommodations to any guest at any hotel, 


the proprietor, manager or owner thereof, shall require 
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the person to whom such lodgings are furnished, or room 
is rented, or accommodations furnished, to inscribe his 
name and address in such register kept for that purpose 
as hereinbefore provided, and shall set opposite said name 
the time when said name was so inscribed, and also the 
room occupied by such lodger, roomer or guest. 

Section 3: Every person engaging or to whom there 
is furnished any room or accommodations at a lodging 
house, rooming house or hotel shall first sign the register 
and give the information as provided in the preceding 
sections. 

Section 4: No person referred to in the preceding 
Section three shall write or allow to be written any other 
than his true name and address upon such registration, 
nor shall any person write thereon other than the true 
name and address of any other guest upon such regis- 
tration. 

Section 5: Ordinance No. 17 of the City of Palm 
Springs adopted August 3rd, 1938, is hereby repealed. 

Section 6. The City Clerk is hereby ordered and di- 
rected to certify to the passage of this ordinance and 
to cause the same to be published once in the Palm Springs 
Limelight-News, a newspaper of general circulation, 
printed, published and circulated in the City of Palm 
Springs. This ordinance shall be in full force and effect 
thirty days after passage. 

F. V. SHANNON, 
Mayor of the City of Palm Springs. 
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Attest: 


VIRGINIA REO BRIE 
Acting City Clerk of the City of Palm Springs, 
California. 


I, the undersigned, Acting City Clerk of the City of 
Palm Springs, California, hereby certify that the fore- 
going ordinance, being Ordinance No. 127 of the City of 
Palm Springs, was introduced at a meeting of the City 
Council of said City held on the 4th day of November, 
1942, and was then read in full and was passed at an 
adjourned regular meeting of said Council held on the 
18th day of November, 1942, by the following vote: 

Ayes: Councilmen Adams, Connell, Housman, Boyd, 


Sorum and Mayor Shannon. 
Nones: None. 


Absent: Councilman Bacon L. Cliffton. 


I further certify that said Ordinance was thereupon 
signed by F. V. Shannon, Mayor of the City of Palm 
Springs, and attested by Virginia R. O’Brien, Acting 
City Clerk of said City. 


Witness my hand and the seal of said City this 19th 
day of November, 1942. 


(City Seal) VIRGINIA R. O'BRIEN, 
Acting City Clerk of the City of Palm Springs, 
California. 
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I hereby certify that the foregoing ordinance and cer- 
tificate were published November 20, 1942 in the Palm 
Springs Limelight-News, a weekly newspaper of general 
circulation, printed, published and circulated in the City 


of Palm Springs. 
City Clerk of Palm Springs, California. 


Case No. 119703. In re Petn. of Esther Pupko. U. S. 
Exhibit #1, Date Sep. 28, 1945. No. 1 Identification. 
Date Sep. 28, 1945. No. 1 in Evidence. Clerk, U. S. 
istict Compr sou. Dist. of Calif. JM. Horn, Deputy 
Clerk. [16] 


[Minutes]: Friday, September 28, 1945] 


Present: The Honorable Peirson M. Hall, District 
Judge. 

This matter coming on before the Court for hearing 
on the Petition of Esther Pupko for naturalization; Mark 
E. Barth, Naturalization Examiner, appearing for the 


Government; the petitioner being present: 


Kathleen Parker is called, sworn, and testifies for the 


Government. 
The petitioner is called, sworn, and testifies. 


The petition is ordered granted and the Oath of 
Allegiance is administered to the petitioner in open 
court. [21] 
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Form N-484 
U. 5S, Depantineni ors hitcuice 
Immigration and Naturalization Service 
(Edition of 9-1-43) 
Book 8 Page 340 
Date September 28th, 1945 List No. three 
This list consists of four sheets. Sheet No. 1. 


NATURALIZATION PETITIONS 
RECOMMENDED TO BE DENIED 


To the Honorable the United States District Court of 
Southern District of California sitting at Los Angeles, 


California 


Kathleen Parker; Homer Terrill; Gerald Bolton; George 
Scallorn; Joseph Dummel; Samuel Hozman; Frank Burns; 
Ernestine Tolin; Mark Barth; Emanuel Braude; Ed- 
ward Davis duly designated under the Nationality Act 


(Name(s) of designated officer (s) ) 
of 1940 (54 Stat. 1156) to conduct preliminary hearings 


upon petitions for naturalization to the above-named Court 
and to make findings and recommendations thereon, has 
personally examined under oath at a preliminary hearing 
the following seventy-seven (77) petitioners for naturali- 
zation and their required witnesses, has found for the 
reasons stated below, that such petitions should not be 
granted, and therefore recommends that such petitions be 


denied. 


Pee, 
° 


COON DA MN & WN — 


35 


2659-M 


109903 


119703 


122706 


99471 
113496 
104578 


107105 
107895 
R-2430 
3284-M 
3363-M. 


87314 


87662 
93749 
95486 


97556 
98050 
98954 
99080 


99887 
102205 
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. Petition No. Name of Petitioner 


Victor John Rosi 


Adalbert Frank Horna 


Esther Pupko 


Beatrice Kendall Roy- 
lance 


Leslie Frank Meadows 

Wilma Rauha Ahlman 

Wolfgang Hans 
Wohlauer 

Iole Canepari 

Jack Kestelman 

Virginia Lee Berg 

Walter Henry Watkins 

Hobert Andre Aha- 
ronian 

Mary Christine Strut- 
zel 

Vilma Hertha Young 

Gaetano Erbetra 

Degenhard Von Wurm- 
brand-Stuppach 

Hermann Schmitt 

Lillian Elizabeth Myers 

Carlota Cross 

Jesus De La Rosa 


Luebano 
Frederick Abel 


Clara Viola Kleewein 


Sih 


Reason for Denial 
Petitioner has failed to establish 
good moral character for the period 
required by law. 


Petitioner has failed to establish 
good moral character for the period 
required by law. 


Petitioner has failed to establish 
good moral character for the period 
required by law. 


failed to establish 
residence in the 
for the period re- 


Petitioner has 
continuous legal 
United States 
quired by law. 


Petitioner Deceased 
Petitioner Deceased 
Naturalized Elsewhere 


Naturalized Elsewhere 
Naturalized Elsewhere 
Want of Prosecution 
Want of Prosecution 
Want of Prosecution 
Want of Prosecution 
Want 


Want 
Want 


Prosecution 
Prosecution 
Prosecution 


Prosecution 
Prosecution 
Prosecution 
Prosecution 


Want 
Want 
Want 
Want 


Want 
Want 


Prosecution 
Prosecution 


Respectfully submitted, 


M. E. Barth 


(Signature of officer in attendance at final hearing) 


Date September 28th, 1945. [22] 
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Original 
Form N-484-A 
U. S. Department of Justice 
Immigration and Naturalization Service 
(Edition of 5-15-44) 
Book 8 Page 343 


Date September 28th, 1945. List No. three 
This list consists of four sheets. Sheet No. four 


ORDER OF COURT 


State of Calitonnia ) 
) ss: 
County of Los Angeles ) 
In the United States District Court of Southern District 


or Calitomnua 


Upon consideration of the petitions for naturalization 
listed on List No. three sheet(s) 1 to four dated Sep- 
tember 28th, 1945, presented in open Court this twenty- 
eighth day of September A. D., 1945, It Is Hereby Or- 
dered that each of the said petitions be, and hereby is, 


denied, except those petitions listed below. 


Recommendation of Designated Officer Is Disapproved 
as to the Petitions Listed Below, and each of said petition- 
ers so listed having appeared in person, It Is Hereby 
Ordered that each of them be, and hereby is, admitted 
to become a citizen of the United States of America. 
Prayers for change of name listed below granted, ex- 


cept in petitiom(s) Nome... eer 
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Petition No. Name of Petitioner Change of Name 

109903—Adalbert Frank Horna Albert Frank Horna 
2 119703—Esther Pupko Elaine Parker 

* Ok * 2 x * 2 * * 


It is further ordered that petitions listed below be con- 
tinued for the reasons stated. 


Petition No. Name of Petitioner Cause for Continuance 

2659-M Victor John Rosi off calendar 

122706 Beatrice Kendall Roylance Continued until 
October 26, 
1945 

* Ox ‘ * a * * * = 


By the Court 
Peirson M. Hall 
MELB: Judge. [23] 


In the District Court of the United States in and for the 
Southern District of California 
Central Division 


No. 119703-PH 
In the Matter of the Petition of: 
PovHeER -PUPKO 


for Naturalization 


NOPICE OF APPE A 


To: Esther Pupko, petitioner and appellee: 


You Will Please Take Notice that Albert Del Guercio, 
District Director, Immigration and Naturalization Ser- 
vice, United States Department of Justice, District No. 
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16, the respondent and appellant herein, hereby appeals 
to the United States Circuit Court of Appeals for the 
Ninth Circuit from the judgment and order of the above 
entitled District Court entered on September 28th, 1945, 
and from the whole thereof, granting the petition for 
naturalization of the said Esther Pupko. 


Dated: December 26, 1945. 


CHARLES H, CAs 

United States Attorney 
RONALD WALKER and 
CLYDE C. DOWNING 

Assistant United States Attorneys 

By Clyde C. Downing 

Attorneys for Respondent 
[Endorsed]: Filed & mld. copy to Esther Pupko, petnr. 
Dec. 26, 1945. [24] 


———— 


[Title of District Court and Cause. ] 


ORDER EXTENDING, TIME, TO FILE RE@G@ias 
AND WO@CkE Tt Arr AL 

Good cause appearing therefor, 

It Is Ordered that the time for filing the record and 
docketing the appeal in the United States Circuit Court 
of Appeals for the 9th Circuit be, and it is hereby, 
extended to March 15, 1946. 

Dated: This 22nd day of January, 1946. 


LEON R. YANKWICH 
Judge, United States District Court 


[Endorsed]: Filed Jan. 22, 1946. [25] 
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[Title of District Court and Cause. ] 


ORDER EXTENDING TIME TO FILE RECORD 
AND DOCKET APPEAL 

Good cause appearing therefor, 

It Is Ordered that the time for filing the record and 
docketing the appeal in the United States Circuit Court 
of Appeals for the 9th Circuit be, and it is hereby, ex- 
tended to March 27, 1946. 

Dated: This 5 day of March, 1946. 


PEIRSON M. HALL 
Judge, United States District Court 


[Endorsed]: Filed Mar. 5, 1946, [26] 


[Title of District Court and Cause. ] 


MOMION FOR AN ORDER DIRECTING THE 
OEERiGgt® CERTIFY CERTAIN NATURALE 
ZOWONTIRECORDS, 


Comes Now Albert Del Guercio, District Director, Im- 
migration and Naturalization Service, United States De- 
partment of Justice, District No. 16, and moves the Court 
Gomiollows. Uhar the Clerk be directed to certity the 
following documents considered by the Court in the above 
matter and include said documents in the record on ap- 
peal; to wit, 


1. Declaration of Intention of the Appellee. 


2. Certificate of Arrival Relating to the Arrival of 
the Appellee in the United States. 


3. Petition for Naturalization of the Appellee. 


26 Albert Del Guercio, etc. 


That said appellant on December 18, 1945, filed a notice 
of appeal and is now in the process of perfecting said 
appeal, and that it is necessary that the above documents 
be included in the record on appeal so that the Circuit 
Court of Appeals may have before it said documents con- 
sidered by the trial Court in its determination. 

ALBERT DEL GUEBEGi@ 
District Director, Immigration and Naturalization 


Service, United States Department of Justice, 
District No. 16 


[Endorsed]: Filed Mar. 9, 1946. [27] 


[Title of District Court and Cause. ] 


ORDER DIRECTING CLERK TO MAG 
CERTIFICATION OF NATURALIZA Hie 
RECORDS 


It appearing that Albert Del Guercio, District Director, 
Immigration and Naturalization Service, United States 
Department of Justice, District No. 16, appellant herein, 
has filed a notice of appeal on December 28, 1945, in the 
above matter and is now in the process of perfecting 
said appeal; it also appearing that under section 341(e) 
of the Nationality Act of 1940 (Title 8 U. 5S. 5@aaae 
741(e)) the Clerk is prohibited from making certification 
of Naturalization records without an order of Court; 
and said appellant having filed motion for an order 
directing the Clerk.to certify said records, and good cause 


appearing therefor; 
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It Is Ordered that the Clerk of this Court issue its cer- 
tification of the following naturalization records; to wit, 
(1) Declaration of Intention of the Appellee, 
(2) Certificate of Arrival relating to the arrival of 
the appellee in the United States, 


(3) Petition for naturalization of the appellee; [28] 
and to be included as a part of the record on appeal 
herein. 


Dated: This 13 day of March, 1946. 


PEI SON OM. HAE 
Judge, United States District Court 


[Endorsed]: Filed Mar. 9, 1946. [29] 


a DT 


[Title of District Court and Cause. | 


MOGmMON Or APPELLANT FOR ORDER DIREGT- 
iC! DWOCUMENT CONSIDERED SB Y 
THE COURT AND WITHDRAWN BE RE- 
CeRNDD TO THE FILES TO BE INELUDED 
Peee et OF RECORD ON APPEAL 


Comes Now Albert Del Guercio, District Director, Im- 
migration and Naturalization Service, United States De- 
partment of Justice, District No. 16, appellant herein, 
and moves the Court for an order directing the Clerk 
of this Court to file the document designated as ‘“Appli- 
cation for a Certificate of Arrival and Preliminary Form 
for Petition for Naturalization” considered by the Court 


upon the hearing in the above-entitled matter on Septem- 
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ber 28, 1945, and withdrawn upon request of the appel- 
lant at the time of the hearing. That said appellant filed 
a notice of appeal herein on December 28, 1945, and is 
now in the process of perfecting said appeal, and it is 
necessary that said document be made a part of the rec- 
ord on appeal so that the Circuit Court, of Appeals may 
have before it all of the documents considered by the trial 


Court in its determination. 


ALBERT DEL GUERG@GH 
District Director, Immigration and Naturalization 


Service, United States Department of Justice, 
District No. 16 [30] 


[Title of District Court and Cause. ] 


AFFIDAVIT 
In the United States of America 


Southern District of California, Central Division 


State of California ) 
) ss 
County of Los Angeles ) 


Mark E. Barth, being first duly sworn, deposes and 
says: 

That he was present at the hearing on September 28, 
1945 of the petition of Esther Pupko for naturalization, 
and in his official capacity as Naturalization Examiner 
of the Immigration and Naturalization Service, United 
States Department of Justice, he personally questioned 
the said Esther Pupko in open court before the Honorable 
Peirson M. Hall, presiding judge of the court; 
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That during the course of the hearing on the said 
petition for naturalization the annexed Immigration and 
Naturalization Service Form N-400, entitled “Applica- 
tion for Certificate of Arrival and Preliminary Form for 
Petition for Naturalization,’ which is made a part of 
this affidavit, was identified by the said Esther Pupko 
as having been executed by her and was used in evidence 
during the hearing, and that the said Form N-400 here- 
in referred to is identical with and is the same document 
used at the hearing and referred to in the reporter’s 
transcript beginning at page 8 and withdrawn from the 
evidence at his request, with permission of the court at 
the close of the hearing, as reflected by the reporter’s 
transcript at page 41; [31] 

That the afhant, Mark E. Barth, says that he is the 
person who makes the aforesaid affidavit; that he has 
read the same and knows the contents thereof; and that 
the same is true according to the best of his knowledge, 


information and belief. 
MARK E. BARTH 


Subscribed and sworn to before me this 12th day of 
March, 1946. 
Bb MUN Dale. SiMigist 
Clerk U. S. District Court, Southern District of 
California 
By Geo. E. Ruperich 
Deputy Clerk of the United States District 
Court 


endorsed): Filed vier. 9, 460" (S2 | 
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[Title of District Court and Cause. | 


REPORTER’S TRANSCRIPT OF PROGEERDINGs 


Los Angeles, California, Friday, September 28, 1945 
Appearances: 


For the Government: Mark E. Barth, Esq., Naturali- 
zation Examiner. 


Por the Applicant. in Prepiiaeeercena 
Los Angeles, California, Friday, September 28, 1945. 
Siesl0) JPA kM 
The Court: Which one do you want to take up first, 
Mr. Barth? 
Mr. Barth: We will take up the matter ommismien 
Pupko. 


The Court: Come forward and be sworn. 


BS TRE R ee Ure, 


called as a witness in her own behalf, having been first 
duly sworn, testified as follows: 


Direct Examination 


The Clerk: Will you state your name, please? 

The Witness: My name is Esther Pupko. 

The Clerk: And @your residence: 

The Witness: 726 North Van Ness Avenue. 

The Clerk: Take the stand, there. 

Mr. Barth: If the Court please, the recommendation 
now is based upon the arrest and conviction within the 
statutory period, at Palm Springs, California, in 1943 
of the petitioner. The petitioner was convicted of a city 
ordinance on a morals charge and of having registered in 
a hotel under a name other than her own true name. 
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The Court: That is the only conviction? 

Mr. Barth: That is the only conviction. 

The Court: She was convicted of a violation of two 
ordinances, and but one conviction. [2*] 

Mr. Barth: There were two counts on which she was 
convicted. 

The Court: One involving a morals charge, in regis- 
tration at a hotel. It was the same act, I suppose? 

Mr. Barth: No. She registered at the hotel some 
days prior. The arrest for the morals charge occurred 
four or five days after her registration there. 

The Court: [I see. 

Mr. Barth: Then on the further ground that the peti- 
tioner throughout the proceedings has denied that she 
had ever been arrested, gave false testimony at the time 
she filed her petition for naturalization, and until con- 
fronted with the evidence that she had been arrested, and 
she then said that she had determined not to reveal it, 
feeling that should she do so her application would be 
denied immediately, but that if she didn’t tell us about it 
she would find out and she would have a chance to ex- 
plain it. 

The Court: This petition was filed under the general 
provisions of the Nationality Act? 

Mr. Barth: Yes, your Honor. The five-year period 
applies, dating back to July 12, 1939. The petition was 
filed on July 12, 1944. 

The Court: All right. Proceed. 


*Page numbering appearing at top of page of original Reporter’s 
Transcript. 
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Mr. Barth: For the purpose of the record) your 
Honor, I would like to introduce at this time into evi- 
dence— [3] 

The Court: Wo youshave a lawyers 

The Witness: No, I don’t, your Honor. 

The Court: Don’t you want a lawyer? 

The Witness: Well, is there any reason why I can’t 
be my own lawyer and can speak for myself? 

The Court: There“isnt any reason at ail 

The Witness: Thank you. 

Mr. Barth: Your Honor, I desire to introduce in evi- 
dence a copy of the two city ordinances that the petitioner 
was charged with, and a certified copy of the complaint 
filed against the petitioner in Riverside, and a certified 
copy of the court docket record showing the history of 
the case. 

The Court: You have seen all of these, have your 

The Witness: I don’t know whether I have or not, 
your Honor. I don’t know what those are. 

The Court: Here is the complaint in the criminal case. 
You saw that? 

The Witness: Wes; 

The Court: You have seen the docket recone 

The Witness: I don’t remember. No, I haven’t seen 
this at all. 

The Court: And the ordinance prohibiting disorderly 
conduct? 

The Witness: Well, I— 

The Court: Well, let me read this one, and you can 
read [4] that one (indicating). 
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The Witness: I understand what it is, though. 

The Court: You understand what it is? 

The Witness: Oh, I think so. You see, I had an in- 
terview with a Mr. Simeral, and at that time he ex- 
plained to me the facts of the case, because I never did 
understand them myself quite clearly. Your Honor, may 
I ask you something? 

Die Court: In just a minute. 

The Witness: Oh, all right. 

The Court: Well, you understand that this ordinance 
here, in Section 2, says that no persons shall occupy or 
resort to any building or rooming house with a person 
to whom he or she is not married, either for the purpose 
of having sexual intercourse or any other immoral pur- 
pose. This complaint charges you with resorting at a 
rooming house, to-wit, room 32, Royal Palms Annex, and 
so forth, with a person to whom you were not then 
married, for the purpose of having sexual intercourse. 
You understand that, do you? 

The Witness: Well, the complaint was false; the 
charge was false. 

The Court: You understand the law, and that that is 
what the complaint states? 

The Witness: Yes. I understand that. 

The Court: And in the second count it says you 
registered at a hotel under a name other than your own, 
in violation of [5] the ordinance at Palm Springs. You 
understand that? 

The Witness: I understand that, although— 

The Court: We will come to that later. You under- 
stand that? 
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The Witness: Yes, I do, your Honor. 

The Court: Excuse me a moment. All =iieiiepne- 
aed, 

Mr. Barth: I wish to clarify one point there, your 
Honor. The docket record shows the complaint was 
amended. 

The Wimess | Uiiat secre: 

The Court: The complaint was amended? 

Mr. Barth: At the tiie vor the hearime 

The Court: It says, “Complaint amended with leave 
of court, adding Count 2, charging violation of Ordinance 
No. 127 City of Palm Springs,” which is the oneimenee 
making it an offense to register in a hotel room under 
some name other than your own. 

Mr. Barth: Does your Honor have the copy of the 
complaint there? 


¢¢ 


The Court: Yes. I see the underscoring heres ama 
for other immoral purposes,” but it doesn’t say anything 
in the docket about it. 

Mr. Barth: In the certification of the complaint I 
think that the judge certifies that the amendment was 
made at the time of the hearing. 

The Court: Oh, I see the notation, “underscored por- 
tion [6] and second paragraph constitute amendment to 
complaint.” 

Mr. Barth: I mention that so as to get the record 
clear in your mind as to what it is, your Honor. 


The Court: Very well. 


Now, don’t worry. You are going to get a full op- 
portunity to tell your story. 
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The Witness: Thank you. 
By Mr. Barth: 


Q. Miss Pupko, on or about July 12, 1944, you filed 
in this court a petition for naturalization, under the 
general provisions of the Nationality Act of 1940? 

A. Yes, sir. 

Q. Now, in connection with that petition you did file 
prior to that time an application to be used by the 
Service in connection with your petition? 

A. I am sorry, I don’t think I understand what you 
mean. 

Q. Did you file, prior to July 12, 1944, an applica- 
tion to be used by the Service in connection with your 
petition ? fee by the Service? 

Q. The Immigration and Naturalization Service? 

A. The first time I filed a petition was in New York 
City, prior to coming to California, but after that I came 
to California, and under the law you have to reside six 
months in a state before you can even file a petition. 
Isn't that true? So I filed a petition here in Cali- 
fornia. [7] 

The Court: He just asked you if you filed it. 

The Witness: Yes, I said I did. 

©. By Mr. Barth: I will show you an application 
form, and ask you if you have ever seen this. 

A. Yes, I filled this out myself. 

Q. Will you examine that application form on both 
sides? Is that entirely in your handwriting? 

A. Yes, this is my handwriting, my printing, and my 
signature. 
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Q. And is this your signature on the reserve side of 
it, Miss Pupko? A. Yes, sir. 

Q. I direct your attention to Question No. 30 on the 
application form, reading as follows: 

‘Have you ever been arrested or charged with vio- 
lation of any law of the United States, or state, or 
any city ordinance, or traffic regulation? If so, give 
full particulars.” 


There appears the printed answer, “No.” Did you 
make that answer to that? 

A. Yes, I did, but I told Mr. Simeral why 7 didi 
and you stated what the reason was just a few moments 
ago. 

©. This is the application filed July 12, 1944? 

A. That is correct. Your Honor, I explained the 
reason J did that was because, after all, I don’t know 
the procedure [8] of law, and I didn’t know if they 
would completely abandon my petition if I said that I had 
been convicted, because I say I was falsely convicted, 
and I don’t suppose the law—I don’t know if the law 
takes that into consideration or not, in the petition for 
naturalization, but I thought that if I would say, “No,” 
why I knew that I would be under investigation, and I 
welcomed that investigation, because I knew if they did 
investigate they would call me into account to state the 
facts of the case, which is what I wanted, and which is 
just what happened. 

In my interview with Mr. Simeral I explained all the 
facts in the case. I explained how I was threatened with 
arrest by this police officer who tried to force all his 
attentions on me, and who carried out his threat. 
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Mr. Barth: May it please the court, we find this 


situation in some of these cases, but the government is 
not prepared to retry a criminal case where there is a 
record of conviction. I do not want to limit the peti- 
tioner, but I want to make the objection that this is im- 


material. 


The Court: Let’s proceed with the questioning, and we 
will get to your side of it when the government gets 
through with their side. 

Q. By Mr. Barth: Now, Miss Pupko, on July 12. 
1944, you appeared at the office of the Immigration and 


Naturalization Service and filed your petition? 
wee Mes sir a2 | 


Q. And you appeared with your two witnesses, Jean 


Chayet and Sally Leonard? A. Right. 

©. And you were called into an examination room 
and called before Mr. Davis? EX niles: 

Q. Did you make a statement? A Ys. 

©. At that time you were placed under oath? 

A. Yes, I was. 

©. And sworn to tell the truth? 

A. Yes, I was. 


©. At that time did he ask you questions concern- 
ing that application that has been offered in evidence 
here, as to your name and address, when you came to this 
country, whether you were married, and asked you if you 
had ever been arrested? 

A. Yes, he did, and I said, “No.” 


Oe Yourcaid “Nov eNe ER. Sil. 
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Q. He asked you if you had been on relief? 

A. I don’t recall his asking that question. Perhaps 
he did. 

©. He asked you questions about the government? 

A. Yes, he asked me questions concerning civic mat- 
ters. [10] 

©. At the time you answered Mr. Davis, “No,” you 
knew the answer was false, didn’t you? 

Age Yecmiadid: 

Q. Now, subsequent to your examination, your wit- 
nesses were examined one at a time, weren’t they? 

A. Yes, they were, 

©. And after they were examined, you all three were 
called to appear before the Clerk of the United States 
District Court and were sworn in? A. Wien 

Q. Did you execute the petition for naturalization 
which you filed on that day? pe Yes 

©. And after that time you went into a hearing room, 
after you signed the petition before the clerk you pro- 
ceeded to a hearing room, you and your witnesses to- 
gether? 

A. I don’t recall. JI can’t seem to remember if we 
went. 

Q. Didn’t you go with the two witnesses, and all of 
you were in a room together? 

A. Yes, I remember now. Yes, indeed. 

©. And at that time Miss Parker, the young lady 
sitting here, examined you? a IN; 

Q. Didn’t this young lady here examine you? 

A. I don’t recall it. It is possible [11] 
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Q. At that time did she give you an oath to tell the 
truth? 


A. I remember we went into a court room, and the 
judge was a woman, and it might have been the young 
lady sitting here. 1 don’t remember. 


©. At that time she swore you and your witnesses to 


tell the truth? A. Yes; yes. 
Q. She also swore you to the effect that all testimony 
given before Mr. Davis had been true? Ga NGS, 


©. And did she ask you at that time if you had been 
arrested? 

A. I don’t recall her asking me individual questions. 
She may have, but I don’t recall. It seems to me she 
asked me if I had answered truthfully all questions asked. 
She may have asked me that question particularly, but 
I don’t recall. 

Q. You don’t recall whether she asked you or not? 

A. No, I don’t. 

Q. If you had been asked the question, your answer 
would have been “No”? 

A. Well, to tell the truth. I am sorry, now, but you 
don’t know what you would do. 


The Court: IJ think that is speculative, counsel. 

The Witness: I don’t know what I would have done 
atemiiea| Wz |) time. 

©. By Mr. Barth: What did she ask your 

A. I think she asked me if all questions I had an- 
swered, if I had answered them truthfully, to the best 
of my knowledge, and I think that was the procedure. 
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Q. Is that the only thing she asked you? 

A. I can’t remember, sir, the exact words she spoke 
to me. That was over two years ago. 

Q. Did she ask you any more questions? 

A. I can’t remember. JI do remember her asking me 
if I answered the questions honestly, and I swore to it, 
and that one question I had not answered correctly. 

Q. Did she ask you if you were married? 

A. Well, I remember the examiner asking me that. I 
can’t remember if Miss Parker, you say her name is, if 
she asked me if I was married. 

The Court: Have you ever been married? 

The Witness: No, I never have been. 

Q. By Mr. Barth: Now, Miss Pupko, what is your 
occupation ? 

A. At the present time a photographer. I am em- 
ployed in a photographic studio as a retoucher and color- 
ist, and I am also a photographer. 

Q. You lived in New York for some years? 

A. I lived in New York ever since we came to 
America. [13] I was just out here. 

©. You came to California when? 

A. I came to California August 3rd, I think that is 
the exact date, 1941, and I filed a petition as soon as | 
came here. 

Q. And shortly after you came here, were you em- 
ployed as a taxi dancer? 

A. The reason I took the job, I don’t know if it is 
important, is because I couldn’t find any work. Jobs were 
very difficult to find, and a man accosted me and asked 
me if I wanted to be a taxi dancer. At first I refused, 
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but then he said it was perfectly all right, and so I took 
the gob. 

Q. You were registered and licensed as a taxi dancer 
in the City of Los Angeles? ame Yes, lowas, 

Q. How long did you work at that occupation? 

A. I went to work until October, and I must have 
worked there about five or six months; perhaps less. I 
am not sure. I don’t remember the exact time. 

The Court: Where was that, that you worked as a 
taxi dancer? 

The Witness: At the Roseland Dance Hall. 

The Court: At the Whizzland? 

The Witness: At the Roseland. 

The Court: Very well. Go ahead. 

QO. By Mr. Barth: Now, Miss Pupko, why did you 
do down [14] to Palm Springs? 

A. At that time I had been working as a waitress in 
the commissary at Twentieth Century-Fox, and the work 
was too difficult for me. Well, I didn’t have a complete 
nervous breakdown, but I became ill and needed a vaca- 
tion. That is the reason I went down there. 

©. And while you were there, did you go to work 
anyhere? BeeeYies. I did. J hadsto: 

Q. Where did you go to work? 

A. I went to work at a coffee shop right where I was, 
at the Royal Palms, and I might state I didn’t work— 
I wasn’t employed two hours when the officers whom | 
would like to tell you about came in. 

The Court: Just answer the question. We will let 
you tell your story later. 
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The Witness: He said—well, anyway— 
The Court: The question is, did you go to work? 
The Witness: Yes. I tried to. 
Q. By Mr. Barth: Did you work at the Club Ca- 


bana? 

A. One night. That was the fateful night. 

The Court: What were you doing there? 

The Witness: In the capacity of a waitress. 

The Court: At the Club Cabana? 

The Witness: Yes. [15] 

Q. By Mr. Barth: Weren’t you working as a bar- 
maid? A. Please, may I add this? 

The Court: Wait. Just answer the questions. 

Q. By Mr. Barth: Were you working as a barmaid? 

A. No, not a barmaid, a waitress. That is not the 
same as a barmaid. 

Q. And you worked there the evening you were ar- 
rested? 

A. That is the evening. That is the same evening, 
yes, sir. 

Q. When you went down to Palm Springs, what name 
did you register under? 

A. Elaine Parker. I had known many people regis- 
tered at hotels under different names, and I registered 
under the name of Elaine Parker. 


The Court: At the Royal Palms? 

The Witness: Under the name of Elaine Parker. 
The Court: All the time you were there? 

The Witness: Yes, your Honor. 
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Q. By Mr. Barth: That is the first time you ever 
used that name? 

A. The very first time. Well, I had told friends that 
I was going to call myself that. 

Q. Just answer my question. Is that the first time 
you ever used that name? Ay esrecie lo) 

Q. You registered every other place under the name 
of Esther Pupko? 

A. I have never registered any other place under the 
name of Elaine Parker. 

QO. Now, directing your attention, Miss Pupko, to 
January 8, 1945, do you recall appearing before an of- 
ficer of the Service, the Immigration and Naturalization 
Service? 

The Court: Pardon me, counsel, before we get away 
from Palm Springs there. I can’t tell from reading this 
transcript just the thing that she was convicted of. It 
says she was found guilty on both counts. The first count 
states that she resorted for the purpose of sexual inter- 
course and other immoral purposes. Is there any evi- 
dence about what the testimony was there? 

Mr. Barth: The only evidence we have, your Honor, 
as to that is the report of conviction. 


The Court: What were the other immoral purposes? 
I mean, do you have any record of it? 

Mr. Barth: Your Honor, the only record is the re- 
port of the conviction and I have a report of the investi- 
gator, as given to the Service by the judge down there, 
as to what occurred, and we have in the petitioner’s state- 
ment her version of what happened. 


46 Albert Del Guercio, etc. 


(Testimony of Esther Pupko) 


The Court: All right. We will come back to it, then. 
You were about to go to another phase, I think. [17] 

QO. By Mr. Barth: “Now, Miss Pupko, you knew on 
these various occasions that you testified under oath, at 
the time you filed your application or petition for naturali- 
zation, that the answer with respect to your never having 
been arrested was false; isn’t that true? 

A. I don’t think I understand what you mean. Per- 
haps you can clarify that. The first time I filed a peti- 
tion I never had been arrested. My answer of “No” to 
that question was perfectly true. 

©. I am referring to the petition in Los Angeles 

A. Do you mean the first time I filed a perition, for 
my first papers? 

©, Win Los eeénigeless A. Or my second papers? 

Q. Your second papers. 

A. My second papers. You are right. I answer “No,” 
and it was false, to the second papers. 

Mr. Barth: That is all, your Honor, all the questions 
I have to ask. 

By tae Counmm 

Q. Now, what about this Palm Springs matter? 

A. Well, I would be very happy to tell you the cir- 
cumstances about it. 

Q. All right. 

A. I would like to tell you what happened concern- 
ing [18] this arrest. You see, I had gone down with 
my girl friend. Every time I think about it I become very 
excited. May I have a glass of water? 

The Court: Yes. You will get a glass of water for 
the witness. Do you want an aspirin tablet? 
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The Witness: No, thank you. Thank you. 
By ithe Court: 


Q. First of all, let me ask you— 

Q. First of all, let me ask you,— AL GWanilserry. 
Q. —how old are you now? Aves 

Q. You are 25 years old? A. Yes, your Honor. 
©. You have never been married? 

A. No, your Honor. 

Q. With whom do you live? 

A. My mother, sitting right there (indicating). 

Q. Have you lived with her ever since you have been 


in California? 

A. No, your Honor, because I came here all by my- 
self. 

Q. When did she come here? 

A. She came in February, 1943, just after the Palm 
Springs happening. 
Until that time you lived by yourself? 
Mes 9 || 
Did you earn a living, or did you have an income? 
Yes, I always worked. 


What was your occupation? 


PO PO PO 


First, as has been shown in the testimony, I was 
employed as a taxi dancer, but there wasn’t anything 
wrong about that. 

©. Just tell us what it was, and I will make up my 
mind about it. 

A. The first thing I did was find employment as a 
waitress, which I couldn’t do. 
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©. Whereabouts was that? 

A. They sent me to a place on Los Angeles Street. 

Q. You went to an employment agency; is that it? 

A. Yes, I went to McDonnell’s Employment Agency, 
and they sent me to a place as a waitress. 

Q. How did you happen to come out here? 

A. Qh, I came— 

Q. Did you come with somebody? 

A. I came alone, but I had a letter to a dear friend 
of my aunt’s, and I lived with her. She was a woman 
with a family, a husband and children, and she was 
very, very sweet to me, and I lived with her. 

Q. Now, let’s go back here. When you got here, you 
got a job as a waitress? Ae Yess 0] 


Q. And you found you could not do that, and you 
took a job as taxi dancer? 


No, after that I took a job in a cosmetic factory. 
How long did you have that job? 

About two weeks. 

About two weeks? A. Yes, your Honor. 
Then what did you do? 


Then I had to quit that job, I couldn’t do the 
work, I had to get another job, and then I happened to 
meet this man, and he asked me wouldn’t I like to be a 


POO PO - 


taxi dancer. And as I stated before at first I refused. 
And he said there wasn’t anything wrong with it, there 
was nothing you had to be ashamed of, and he says, “All 
you do is dance,” and I have always liked dancing, and 
I had never known what that type of work was, I mean 
what it was like, so I went up there. And, well, I used 
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to make an average of about $25.00 or $30.00 a week, 
which at that time, four years ago, was not too bad, and 
I sent money back home. 

Q. Tell me what you did next. How long were you 
Stas dancer ? 

A. I think about six months. I can’t remember. 

Q. What did you do next? 

A. Then after that I took a job as a cashier in the 
Sunset Bowling Alley [21] 

Ome ves. 

A. And I earned $18.00 a week there. Then I went 
to a place on Vine Street, which was opening up, that 
needed waitresses, and J figured as a waitress I could 
make pretty good money. And I had that job about two 
months, as a waitress, and at the time of the Palm 
Springs incident I was working as a waitress. 

QO. You went from the Sunset Bowling Allen to Palm 
Springs, now, did you? 

A. No. I can’t remember, but I had various jobs, 
mostly as waitress. 

©. You worked mostly as waitress in different types 
of places? 

A. Yes, because I had no trade at that time. 

QO. Isee. You worked at the Twentieth Century-Fox, 
you say, in the commissary? Does: 

©. And you had to quit that? 

A. Yes. In fact, every time I took a job as a waitress 
I had to quit because the work was too hard for me. 

Q. Then you went to Palm Springs? 

A. Yes, with my girl friend. 
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©. What is her name? A. Carole Palnier 

©. Carole Palmer. Is she here today (224 

A. No. I haven’t seen her for a long time: 

©. Was she a witness too? 

A Yes, cites Ves, syoutesloner, 

©. Then you went down to Palm Springs, and after 
you left Palm Springs, what did you do? 

A. Oh, after I left Palm Springs I came back to 
Los Angeles, and I received a letter from my mother 
that she was coming out with her sister and her children, 
so I found an apartment. 

QO. Well, did you go to work? What did you do 
then? 

A. Yes. I worked as a camera girl. In this place 
on Vine Street, when I worked on Vine Street, I met a 
man who said I would be good as a photographer in a 
night club. So I went to work for a few weeks, and I 
didn’t work for him very long, and after that I took this 
waitress job. But after my mother came out, I got in 
touch with this man again, because I needed work, and 
he employed me as a camera girl at a pretty good salary. 

©. How much? 

A. Well, he gave me $30.00 a week, but I made 
bonuses. 

Q. Tips, you mean? 

A. Yes, but mostly bonuses. The bonus was what I 
counted. 

©. Where were you working? 

A. Taking pictures in a night club. [23] 
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Q. Of men out with other men’s wives? 

A. That is correct, your Honor. Then I became in- 
terested in photography, and I took it up as my profes- 
sion, and I am a pretty good photographer. 

Q. How long ago was that,—two years ago? 

A. Two years ago. 

Q. What is the name of the place where you work? 
Who is your employer? 

A. Well, at the present time I am working at a studio. 

©. Who is your employer now? 

A. His name is Charles Craig. 

©. Is that the name of his studio? 

A. The studio is the De Ments Studio. JI am only 
afraid I am going to be fired for taking the day off, for 
this day is a week day. 

Q. Are you more worried about that than you are 
about getting your citizenship? 

A. No, your Honor. 

Q. Then, if I understand you correctly, ever since you 
arrived in California in 1941, you have worked con- 
tinuously and supported yourself? 

A. Yes, your Honor. 

QO. And you have received no aid or assistance in 
that respect from any person other than your blood rela- 
tives? 

A. I have never received assistance from anyone ex- 
cept [24] my mother, because when I didn’t work, some- 
times she works, and when she doesn’t work, I work. 


Q. You have supported yourself? 
A. Since I was 16 years old. 
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Q. And in the occupations which you have outlined? 

A. Yes, your Honor. 

Q. Now, this incident at Palm Springs, do you want 
to tell me about it? 

A. I would like very much to tell you about it. 

Q. Go ahead. 

A. Well, do I have to wait for questioning? 

Q. Tell me about it, what happened. 

A. Well, I had been there a week, and I found I was 
running out of money because I didn’t know it was so 
expensive to live down there. So, as I say, before I 
took a job in the coffee shop I had been there for two 
hours when—I am sorry—two officers came in and had 
me discharged for no apparent reason. 

Q. How do you know they had you discharged? 

A. Because I saw them talking to the manager, and 
he called me over and said, “I am sorry, you can’t work 
here any more.” I said, “Why?” He said, “I am sorry, 
but you just can’t work any more.” But in my heart I 
knew the reason why. 

Q. Did anybody tell you any reason? 

A. No one had to tell me. I knew the reason with- 
out [25] having any one tell@me. After all) tiegeure 


such a thing as psychology, your Honor. 


QO. 
iS 
Q. 
A. 
QO. 
Lal. 


I didn’t know that. 

I will tell you what the reason was. , 
Not unless you saw somebody do something— 
It refers to the cage: 


—or unless it was something somebody said to 
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A. Then just suppose we forget about it. You see, 
I was with my girl friend, and she had gone out with 
a man who said he was the manager of a club, and he 
took us around, and he took us to an Inn, and it started 
to pour down rain. Now, here is the way I happened to 
meet this police officer. My girl friend and I had 
gone down there— 

Q. What police officer? 

A. That is what I am coming to. My girl friend and 
I had gone down to Palm Springs the week before to 
see how we liked it. We took the bus or train and we 
found ourselves stranded because there was no place to 
register for the night. So we went to the police station, 
and we met a police officer whose name I don’t remem- 
ber. He said, “You drive around in my car until the 
train leaves for Los Angeles.” He says, “I have to go 
out on my beat,” and he took us along, and I thought at 
that time that was very nice of him. So then we took 
the train back, and went back to Los Angeles. The next 
week I said, “Well, I think Palm Springs is very nice.” 
So we went [26] down again, and I took $40.00 with 
me exactly, it was all I had, and I registered under the 
name of Elaine Parker. I never thought that was a 
misdemeanor, your Honor, because I had known people 
were registered at a hotel under different names, but it 
might have been against the law. 

QO. You go ahead and tell me what happened, not 
what you thought. 

A. Anyway, this was about four days after we had 
arrived, and as I said, my girl friend and I were in this 
place, and it started to pour down rain, and there was 
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no way for us to get back to the hotel, and this police- 
man happened to come around, and he said, “‘I will take 
you back home, if you want to go.” I said, “Fine.” And 
my girl friend, she said, “I will stay for a while yet.” 
So Harry, this other man, he said, “I will take Carole 
home.”’ So I accepted the police officer’s invitation, from 
the Carolina Inn, that is where we were,— 

QO. To do what? A. To go home. 

Q. From the Carolina Inn? As Yess 


©. And where was the fellow who brought you there? 

A. He was still there. His name was Harry, and 
they wanted to stay, he and my girl friend wanted to stay. 
There were more people there, and they were having fun. 
Everybody [27] was in the lobby waiting for the rain to 
stop for them to go home, but I was in a hurry, and as 
he was nice enough to take me home, I went. But he 
didn’t take me home. He stopped, and he tried to force 
his attentions upon me. And I asked him if that was 
nice of him, and said, ‘After all, you are a police officer.” 
He said, ““What did you come here for?” And I said, 
“T came because I had a nervous breakdown and needed 
a vacation.” He said, “Well, that is all right,” butwlWe 
still tried to force his attentions on me. And before that 
he told me he was unmarried, when afterwards I found 
out that he was married and had a child in the Riverside 
Hospital. When I refused his attentions, he said, “I will 
fix you. I will get you in trouble for this. What did 
you come out here for?” And I became very angry, and 
I said, “You let me out of here.” 

Anyway, I think it was the day after that I went into 
this coffee shop for employment, and was hired, and 
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then I hadn’t been there two hours when the two men 
came in, and I was discharged. That is the reason | 
surmised what the reason was. 

Q. All right. Now, let’s get down to this incident. 

A. This was on a Saturday night, when this hap- 
pened, and I was becoming, well,— 

Q. Tell me what happened, not what you were be- 
coming. 

A. I didn’t have much money, and I was afraid I 
might not be able to get back to Los Angeles, and I didn’t 
want to [28] be stranded in Palm Springs. 

Q. All right. 

A. JI am sorry. I am sorry. Please forgive me. 
(Witness weeping. ) 

The Court: Just a moment. We will take up fixing 
the time for hearing these other cases. 

(Discussion with reference to other cases. ) 

Q. By the Court: All right. Will you continue 
now? 

A. Well, I will start with Saturday night. This was 
Saturday night, and I decided that I might not have suf- 
ficient funds to get back to Los Angeles with, so I de- 
cided to take a job. So I went into the Club Cabana 
and asked the manager if I could have a job as a waitress, 
which he gave me. So that evening my girl friend, 
Carole, went to the movies and I went to work. While 
I was working two Army officers came in, and I found 
out one of them was from New York City, from the 
Bronx, to be exact, and we started talking about New 
York, and they were very friendly, and, of course, very 
gentlemanly. And they waited around until 12:00 o’clock, 
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they wouldn’t leave. At 12:00 o’clock I started to go 
home, and they followed me and asked me if I would 
allow them to take me home, and I said, “I only live 
next door at the Royal Palms.” They said, “Please let 
us take you anyway.” And in the lobby I said, ‘Well, 
now, I must go up.” They said, “Please allow us to 
walk up to the door with you.” [29] 

Q. And the long and short of it is that they wound 
up in your room? 

A. No, your Honor, they didn’t wind up there be- 
cause when they got to my door, when I got there, my 
girl friend was in bed, and she said, “I am hungry.” And 
I said,—I introduced her to the boys. The boys were 
still outside, and so one of them said, “Well, I will get 
a sandwich for you.” So they both walked away, and 
while they were away, I said to my girl friend, “Now, 
they are gone, I will get undressed, so I will have a 
good excuse so they won’t come in.” So I put on 
pajamas and a housecoat over that, and, as a matter of 
fact, the boys had told me that they were due at a place, 
a desert center, at 6:00 o’clock in the morning, and they 
even had their motorcycle, so they could not have stayed 
very long anyway. And when they came back I did allow 
them to come in to say goodnight, and before I knew it 
the door was pounced upon, and in came the police officers 
and arrested me for resorting, whatever that is. 


Q. Did these two soldiers appear and testify? 
A. No, I never saw them again. 

Q. Did they appear at the trial? Aa INO: 
©. Who appeared at the trial as witnesses? 
A. Nobody. 
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Q. Didn’t the policemen? [30] 

A. Oh, I am sorry, the policemen, yes. And that 
is what I wanted to say. At the trial the policemen 
were questioned, and you even might call it perjury, I 
don’t know, but the police officers, especially one of them, 
gave testimony that my—well, actually it might not be 
perjury, but they did withhold evidence that would have 
been in my favor, but they purposely withheld that evi- 
dence so as to make us appear guilty, and to me that was 
a very important factor, your Honor. 

ee, ll see. 

A. Besides that, they took us—well, to me I under- 
stood the whole thing was a frame, and only because he 
wanted to get us in trouble, because when they took us 
to the police station, they made a huge joke out of it, 
and laughed, because to them it was a great farce. 

The Court: Any other questions? 

Mr. Barth: Just one or two, your Honor. 

©. By Mr. Barth: I didn’t quite understand, Miss 
Pupko, who the man was that you said made advances 
towards you? A. He was a police officer. 

The Court: The police offcer who had driven you 
and your girl friend around the week before? 

The Witness: Yes, sir. 

The Court: And who was taking you home alone that 
night, leaving the other girl with your boy friend? [31] 

The Witness: He wasn’t a boy friend. He was al- 
most a perfect stranger to me. 

The Court: But he was the fellow that took you 
there? 

The Witness: Yes. 


58 Albert Del Guercio, etc. 


(Testimony of Esther Pupko) 


QO. By Mr. Barth: And this is the same police 
officer— A. Yes, sir. 

©. What is his name? Harry? 

A. No, Harry was the man who was the manager of 
the club, who had taken us there. The police officer I 
never saw that night until he offered to take me home. I 
had met him the week before. 

The Court: Do you know the names of the two 
soldiers? 

The Witness: I don’t know anything about them. 

The Court: Do you know their names? 

The Witness: I don’t know their names, your Honor. 

The Court: Did you know their names that night, 
or any names they gave you? 

The Witness: They did introduce themselves to me, 
but I can’t remember what their names were. 

The Court: All right. 

The Witness: For all I know, they may even have 
been planted to get us into trouble. I don’t know. I 
wouldn’t swear to that because I have no proof. They 
arrested us without proof, without anything. They just 
came in, and when I was arrested, I was standing. Of 
course, my girl friend was [32] in bed, but I had my 
pajamas and housecoat on, and the boys were fully 
dressed. They had no reason, no right to say we had 
intended to resort. 

The Court: Have you any more facts to tell me, with- 
out any more argument from you? 

The Witness: Well, there is a lot I could say. That 
hurt me deeply. 
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The Court: I understand about that, but I am talk- 
ing about any other facts. You have told me. 

The Witness: Your Honor, there is only one more 


thing. I understand that I was not the only one that 
had happened to. 


The Court: I am not interested in that. Policemen 
don’t go around framing people. 

The Witness: I discovered there were some girls. 

The Court: No, you just tell me your story, and I 
will make up my mind about it. 

The Witness: Yes, your Honor. 

The Court: Do you have anything else to say? Do 
you have any other facts at all? 

The Witness: Only the fact that I have never done 
anything. 

The Court: All right. You may step down. 

(Witness excused.) 

The Court: The character witnesses for this peti- 
tioner, they have been examined, have they? [33] 

iviiewbarth: Yes, 

The Court: And they speak well of her character? 

Mr. Barth: Yes. I would like to place Miss Parker 
on the stand, your Honor, to testify as to the false testi- 
mony of the petitioner before her. 

The Court: Oh, I assume it is true that she made 
the false oath there, but if you want to make your record, 
you may do so. 

The Petitioner: Your Honor, I explained to Mr. 
Simeral the reason. 
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The Court: I know, and you have explained it here. 
You have explained it about three times. 


Mr. Barth: I should like to put Miss Parker on the 
stand, your Honor, because the petitioner denied it, I 
believe. 


The Court‘ Oh, I understood the petitioner admitted 
it. 

Mr. Barth: She wasn’t sure whether Miss Parker 
had asked her that question or not. 


The Court: I see. Call your witness. 


KATHEEEN. pak hE Re 


called as a witness by and on behalf of the government, 
having been first duly sworn, was examined and testified 
as follows: 


Direct Examination 
The Clerk: State your name, please. 
The Witness: Kathleen Parker. 
The Clerk: Your office address? 
The Witness: Pardon? 
The Clerk: Your office address? 


The Witness: Room 100 Rowan Building. 
By Mr. Barth: 


©. Miss Parker, you are employed by the Depart- 
ment of Justice, Immigration and Naturalization Service? 


loka ES SHE 

©. You were so employed on or about July 12, 1944? 

xe ies: 

Q. At that time you were acting as a designated ex- 
aminer ? A. (Yes, lf was 
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Q. I show you a certificate of petition relating to 
one petitioner, Esther Pupko, No. 119703, and ask you if 
you have ever seen that before. 

A. Yes, I was the designated examiner when that 
petition was filed. 

Q. At that time did the petitioner and the two wit- 
nesses appear before you? ees: 

Q. And was the petitioner sworn to tell the truth 
at that time? A. Yes, she was. 

©. And the witnesses were placed under oath as well? 

A. The witnesses also. [35] 

Q. At that time did you conduct a preliminary hear- 
ing of the facts set forth in that petition on the reverse 
side thereof? A. Yes, I did. 

Q. And during the course of the examination did. you 
ask this petitioner if she had been arrested? 

Ng SEES, 

Q. And what was her answer? 

A. Her answer was, “No.” 

Q. Did you interrogate the witnesses with reference 
to this petitioner? A. Yes. 

Q. Did they say the petitioner had been arrested or 
not? A. Not to their knowledge. 

The Court: Is there any record or was there any 
record before the Naturalization Examiner or yourself, 
or any records in the file, that this petitioner at any 
other time has engaged in the act of resorting or has 
at any time been engaged as a prostitute? 

The Witness: No. 

The Court: There is not? 
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The Witness: No. 

The Court: WVemewelk 

Mr. Barth: That is all, your Honor, except I would 
like to make a few remarks. [36] 

The Court: All right. Step down. 


(Witness excused. ) 


Mr. Barth: The point that strikes me in this matter, 
your Honor, is the falsity of the testimony given by the 
petitioner. It is apparent that she signed her applica- 
tion in July, 1944, and that she at that time determined 
not to reveal the arrest to the Immigration and Naturali- 
zation Service, and evidenced that intention by filing an 
application to file a petition in which she answered the 
question as to whether she had ever been arrested, ‘‘No.” 


Carrying out that plan, when she was sworn on two 
occasions on July 12, 1944, and asked that question, she 
again answered, “No.” 

Now, there are two things that might have happened. 
She may have figured that the arrest occurred in Palm 
Springs and if it were not discovered, then there would 
be nothing to be brought to her attention, and if it were 
discovered, then she would have her explanation ready. 

Now, the cases hold, and I think they are legion, that 
it is the duty of the petitioner in her application for 
naturalization, and for anyone who is seeking the privi- 
lege of citizenship, not to give false testimony. The bur- 
den is not on the government to find out whether she 
has testified falsely or not. 


Now, it seems to me that the petitioner had not told 
us [37] all about herself, and did so knowingly and 


us. Esther Pupko 63 


wilfully, and by so doing she has not met the require- 
ments of moral character that are contemplated by the 
Naturalization Statute. I can refer your Honor to the 
case of— 

The Court: Well, there is a great deal of authority 
for that, I know. 

Mr. Barth: I am referring to cases where there have 
been arrests. 


The Court: I know, but it poses a rather difficult 
problem. I think it speaks somewhat in favor of the 
qualifications for citizenship if she does not want to dis- 
close she was arrested for resorting. There is no rec- 
ord that she was a professional prostitute or even a 
loose woman, other than this one incident, and which, 
apparently, has been very shocking and upsetting to her. 

Mr. Barth: Well, it seems to me that no matter what 
the acts were, who the persons were, it seems to me that 
the important thing is that she knew what it was to 
take the oath. She is a smart girl and she could have 
explained all these things to us just as well at the time 
she filed the petition rather than to wait to find out 
whether it would be uncovered. Now, we found it out, 
and, mind you, only by reason of the fact that she was 
considered a citizen of Rumania and, therefore, had to 
be investigated under Section 326 of the Nationality 
Act, which entails securing an F.B.I. report. That was 
the [38] first notice we ever had that she had been ar- 
rested. Otherwise we would have taken her statement, 
her testimony, as true. There was no other record. She 
testified to nothing that would indicate that she had been 
arrested. We found it out, as I said, solely because 
she came under Section 326, and then the matter was 
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further investigated. Now, if we hadn’t had that in- 
vestigation, the case would have been recommended, prob- 
ably, because we do not check police records unless we 
have some reason to believe a person has been arrested 
or something else comes to our attention to get us in- 
terested. 

Now, it seems to me that these petitioners should be 
frank and answer all questions truthfully, and had she 
done so, she would have been accorded an opportunity to 
explain at the time, and, in fact, better then than later. 


I submit, your Honor, that she has testified falsely be- 
fore, and I think the petition should be denied on that 
basis. 

The Petitioner: Your Honor, may I say something? 

The Court: Go ahead. 

The Petitioner: I would like to state that at the 
time I made that falsehood, there was no doubt in my 
mind that I was going to be investigated. Mr. Barth is 
trying to make it appear that 1 may have had a plan to 
conceal that evidence, which is not so, your Honor, be- 
cause I didn’t know at that time that I was going to 
be classified the way he says, as a [39] Rumanian. How 
would I know? But there was no doubt in my mind 
that they were going to find out, and I was hoping they 
would find out and that if they would really investigate 
deeply into it they might find out why the police officers 
are going around making those false arrests. Perhaps I 
should not be concerned with others, that I should be 
only concerned with myself, but I will say if I was con- 
cerned only with myself that I was hoping that they 
would find out that it was the police officer that had seen 
to it 1 was put in trouble. 
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The Court: Now, you don’t help your case any with 
me by continually referring to false arrests by policemen. 
I know a lot of them do a lot of things, but, as I say, 
you are not helping your case. 

The Petitioner: I am only trying to make the court 
understand. 

The Court: Well, Mr. Barth, I think I am going to 
grant the petition. I think the woman is subject to a 
very severe condemnation, but I am going to grant the 
petition. 

Now, are you going to complete this naturalization 
now? In other words, shall we administer her oath now? 
Who ts going to handle this next matter? 

Mr. Barth: I am going to, your Honor. 

The Court: Then you are going to remain here? 

Mr. Barth: I will, yes. 

The Court: I thought if you wanted to complete 
this, [40] the oath could be administered and she could 
go into the clerk’s office. I will administer the oath to 
her. Of course, you may want to take an appeal in this 
Gace: 

Mr. Barth: I should like to. I should have to sub- 
mit the matter, of course, your Honor, to learn what the 
decision of the Service will be. 

The Court: I will administer the oath. 

Mr. Barth: JI assume in these matters the exception 
is automatic? 

The Court: An exception is noted. 

(Thereupon the oath was duly administered. ) 

Mr. Barth: At this time, with the permission of the 
court, may I withdraw the application? 
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The Court: Certainly. All the material "gerewi om 
wish. 

Mr. Barth: I would prefer to leave the other matters 
in evidence. 

The Court: All right. They will be numbered Gov- 
ernment’s Exhibit No. 1, all of them. 


(The documents referred to were marked as Govern- 
ment’s Exhibit No. 1, and were received in evidence.) 


Mis barth: —iiktatieds all 


[Endorsed]: Filed Mar. 19, 1946. [41] 
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PAUL. P. O BRIEF 
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In the United States Circuit Court of Appeals 
For the Ninth Circuit 


No. 11284 
In the Matter of the Petition of 
Poteiek PUPKO, 
For Naturalization. 


Siete NT OF POINTS ON WHICH APPEI- 
aN. INTENDS TO RELY ON APPEAL. 


The points upon which appellant intends to rely in 
this appeal are as follows: 

iiitewdirial Court erred: 

(1) In finding that appellee during the five years im- 
mediately preceding the filing of her petition for citizen- 
ship was a person of good moral character as required 
by Section 307 of the National Act of 1940 (8 U.S.C. A. 
707). 

(2) In finding that the concealment by the appellee 
of her arrest and conviction of a crime within the stat- 
utory period did not constitute bad moral character. 

(3) In granting citizenship to appellee. 

Dated: This 25th day of March, 1946. 

CHARLES Fi Cahn 
United States Attorney 
RONALD WALKER and 
CLYDE C. DOWNING 
Assistant United States Attorneys 
By Clyde C. Downing 
Assistant United States Attorney 


Received copy of the within statement of points on 
which appellant intends to rely on appeal on this 25 day 
of March, 1946. Morris Lavine, Attorney for Appellee. 

[Endorsed]: Filed Mar. 27, 1946. Paul P. O’Brien, 
Clerk. 


